April 16, 2019

The Honorable Bill Galvano, President, Florida Senate VIA ELECTRONIC MAIL
The Honorable Jose Oliva, Speaker, Florida House of Representatives
Tallahassee, FL 32399

Dear President Galvano and Speaker Oliva:

As you are aware, during the last election Florida voters overwhelmingly approved Amendment 3.
Amendment 3, now Article X, Section 30 of the Florida Constitution, “ensures that Florida voters shall
have the exclusive right to decide whether to authorize casino gambling in the State of Florida.” It
defines casino gambling as anything that falls under the definition of Class Ill gaming of the Federal
Indian Gaming Regulatory Act (IGRA), as well any game, electronic or otherwise, that simulates any
Class Il game, including “any player-banked game that simulates a house banking game.”

IGRA’s definition of Class Ill gaming includes “Any sports betting...”

Article X, Section 30 of the Florida Constitution holds that the Florida Legislature can neither
authorize casino gambling, nor even propose it to the voters. Any authorization or expansion of
casino gambling in the state must be authorized by citizen initiative.

Amendment 3 provides a single exception in order for it to not conflict with federal law. That
exception states, “nothing herein shall be construed to limit the ability of the state or Native American
tribes to negotiate gaming compacts pursuant to the Federal Indian Gaming Regulatory Act for the
conduct of casino gambling on tribal lands, or to affect any existing gambling on tribal lands pursuant
to compacts executed by the state and Native American tribes pursuant to IGRA.”

Since commencement of the legislative session there have been a number of statements and rumors
regarding gambling legislation that may come forward during the upcoming session. Gambling
industry lawyers have advanced a number of dubious legal theories and bogus interpretations on
how Amendment 3 applies to certain forms of gambling.

To clear matters up, we retained a legal expert to analyze how Amendment 3 applies to three
different policy questions. Two of these questions have already been the topic of considerable
discussion, and we anticipate the third may arise at some point in the future. Paul Hawkes is an
attorney, former Legislator, former Constitution Revision Commissioner (1997-1998) and a former
member of the First District Court of Appeals. We asked him to render an opinion on and provide
analysis regarding three questions:

1. Canthe Florida legislature authorize ‘sports betting’ as other states have done since the U.S.
Supreme Court’s holding in Murphy v. National Collegiate Athletic Ass'n, 138 S.Ct. 1461
(2018)?

2. Are “designated player games” permissible in Florida without a prior citizen initiative
authorizing the games?



3. Are current permit holders who are authorized to operate slot machines in certain facilities in
Miami-Dade and Broward counties able to obtain either legislative or administrative authority
to move their slot machine permits to other locations?

His findings?

“l interpreted your questions as an inquiry concerning permissible governmental actions or authority
outside the context of those games provided for by gaming compacts pursuant to the Federal Indian

Gaming Regulatory Act for the conduct of casino gambling on tribal lands. As limited, for the reasons
set forth below, my answer to each question is no.”

His thirteen-page analysis is attached, which concludes:

The design of Amendment 3 and the voters’ intent in overwhelmingly enacting it is clear — that
voters, not elected officials - “shall have the exclusive right to decide whether to authorize
casino gambling in the state of Florida.” The conclusions provided herein are not in any way
new or novel. They are consistent with discourse of the campaigns for and against
Amendment 3, and the campaign in favor of 2004’s Amendment 4 legalizing slot machines
“within existing, licensed pari-mutuel facilities.”

These issues have already been litigated in the court of public opinion. In 2018, a multi-million
dollar campaign effort by sports gambling and pari-mutuel interests opposing Amendment 3
provided considerable accurate context about how Amendment 3 would effect sports
gambling and player-designated games. The intent of the voters was informed by numerous
statements that create a record to which courts can turn to for an understanding of what
voters understood the amendment to do.

Amendment 3 is a self-executing, voter ratified provision of the Florida Constitution and
therefore has the full force of law. There is likely no shortage of potential plaintiffs who would
have standing to challenge any attempt by the Legislature to overstep the very narrow
discretion that Amendment 3 allows it to retain.

The intent of Florida voters is clear and must be respected. A number of rumored expansion
scenarios fall outside of the narrow discretion and narrow exception provided in Amendment 3.

The message sent by 71% of Florida voters who supported Amendment 3 couldn’t be clearer. They

don’t want gambling expanded by legislative fiat. They want voters in charge. And by their vote, that
is the law of Florida today. Florida’s Constitution now requires that the desires of gambling interests
be subordinate to the will of the people. Any legislation on this matter should respect this mandate.

Sincerely,
C).L« ﬁ, f‘
John Sowinski

CcC The Honorable Ron DeSantis, Governor
Sponsored by NoCasinos, Inc.
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